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After an off-duty New Jersey police officer shot and killed a woman in 2015, the 
woman’s children filed a lawsuit. 
 
It alleged a long list of failures by the departments in Neptune Township, where the cop 
worked, and Asbury Park, where the shooting took place. 
 
But the target of the suit wasn’t just the officer who fired the fatal shots, a man named 
Philip Seidle who is now in prison for gunning down his ex-wife. Instead, a crucial part 
of the lawsuit lambasted other officers on the scene for not using force to try to stop the 
shooting. 
 
Last year, NJ Advance Media published The Force Report, an investigation compiling 
every time a New Jersey cop fired a gun, swung a baton or used other types of force 
during a five-year period. The series prompted calls for tougher oversight of officers’ 
unique power to legally use force on another person. 
 
Yet opting not to unholster their gun or take down a suspect can sometimes affect an 
officer’s life more than an excessive force complaint. Tuesday’s arrest of former Broward 
County Sheriff’s Deputy Scot Peterson, who was criticized for not doing more during last 
year’s shooting at Marjory Stoneman Douglas High School in Florida that left 17 dead, is 
only one extreme illustration. 
 
“Policing is all about discretion,” said Maria Haberfeld, a police science professor at the 
John Jay College of Criminal Justice in New York during an interview earlier this year. 
 
“We live in the era of de-escalation," she said, “but ... many, many situations will require 
use of force.” 
 
Keith Germain, the police chief in Barnegat, said in an interview last year that cops 
throughout the country were increasingly hesitant to use force because of a possible 
backlash. 
 
“My greatest fear is that a citizen or an officer will be hurt or killed because an officer 
doesn’t use force when they should,” Germain said. 
 
Examples of the sometimes blurry line officers have to walk can be found throughout the 
state. 



 
In 2011, an incident where a Bogota officer tried to stop another cop from restraining 
somebody helped trigger a multiyear fight over the quality of her policing. Dashboard 
video captured officer Regina Tasca yelling at another cop who had just tackled a man, 
because she believed the officer was using “excessive force.” Tasca and her lawyers 
eventually received a multimillion dollar settlement from the borough, but on the 
condition that she retire. 
 
“There was never any threat to the officers,” Tasca said about the man who was tackled. 
“I know I did the right thing.” 
 
Last August, two Newark officers were suspended after they didn’t immediately stop a 
man who was jumping up and down on two police cars. The man was eventually arrested, 
but only after causing thousands of dollars in damage in front of a gathering crowd, 
according to police records and video of the incident. “Let’s not mix up restraint versus 
not doing their job,” Newark Public Safety Director Anthony Ambrose said at the time. 
 
One incident from 2012 provides a particularly striking illustration of the tension between 
restraint and neglect. 
 
On an August night in Holmdel, an off-duty state trooper named Michele Garitta was 
leaving a concert with her husband when they were accosted by a group of five men. One 
man punched Garitta’s husband, knocking him down, and others began to punch and kick 
him, eventually breaking his wrist and shoulder. 
 
Garitta called 911 and ordered the men to stop. But she never identified herself as an 
officer and she did not jump into the fray, according to court and police records. 
 
Col. Joseph Fuentes, then the head of the state police, suspended her for 10 days. 
 
“To find otherwise would permit state troopers to avoid taking police action whenever 
they perceive the possibility of personal harm,” Fuentes wrote. 
 
A court, however, overturned that punishment. 
 
Fuentes’ decision was “arbitrary” and “unreasonable,” wrote two appeals court judges. 
The state police, they said, had never explained why “proper police action” required that 
Garitta pull out her badge and attempt to “overpower the five men, without a weapon, 
backup, or any means to restrain any of the assailants.” Troopers did quickly arrive 
because of Garitta’s call, the judges noted, and arrested three of the men. 
 
A spokesman for the State Police declined to discuss whether its policies or training had 
changed since the court’s decision. Garitta did not respond to an interview request. 
 
In the case of Philip Seidle, the Neptune officer who killed his ex-wife, the Monmouth 
County prosecutor’s office concluded that the decision not to shoot Seidle was 



“reasonable,” due to the possibility of hurting a bystander and because officers believed 
Seidle was threatening suicide. 
 
The lawsuit filed by the couple’s children also raised questions about police brass’ 
oversight of the troubled cop. Seidle had amassed a long record of domestic violence 
complaints before he killed his ex-wife, and he is currently serving a 30-year sentence for 
aggravated manslaughter. The children filed a third version of their lawsuit in January 
after a judge dismissed earlier attempts for being too broad. 
 
In March, a lawyer defending officers who didn’t shoot Seidle wrote that the lawsuit 
depended “upon the reckless theory that police must use deadly force or face civil 
liability.” 
 
That case is ongoing. 


