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TRENTON -- New Jersey’s largest city sparred with a police attorney in court on 
Monday, concerning how much power citizens should have when overseeing Newark 
cops. 
 
For just over an hour, three appellate judges listened to attorneys debate the limits of 
Newark’s civilian complaint review board, in a case that could impact similar bodies 
across the state. 
 
Avion Benjamin, a city attorney, argued that the board should be able to investigate 
alleged misconduct in much the same way that a police department’s internal affairs 
division can. Citizens should have the option of filing a complaint with the board or the 
cops, Benjamin said. 
 
“We’re not saying: ‘Stop going to internal affairs,’” she said. 
 
Matthew Areman, a lawyer representing Newark’s Fraternal Order of Police, said the city 
overstepped when in 2016 it gave that board the ability to issue subpoenas, recommend 
discipline and compel the director of public safety to speak publicly about certain 
decisions. 
 
Areman said Newark had “good intentions” when it gave the board those powers, but he 
argued that “the court’s role is to determine whether legislation is legal ... not to 
determine whether legislation should be enacted.” 
 
The board was formed in the aftermath of a 2014 U.S. Department of Justice report 
which found that the city’s cops lacked an “effective" internal affairs system, and two 
years later the police department agreed to allow for some outside review of complaints 
and investigations. 
 
A lower court, however, ruled more than a year ago that the board shouldn’t have 
subpoena or investigatory powers, and last month New Jersey Attorney General Gurbir 
Grewal agreed. 
 
Lawyers representing the city, the American Civil Liberties Union of New Jersey and the 
local organization Newark Communities for Accountable Policing pushed back Monday, 
and asked that at least some of the board’s powers be restored. 
 



Judges asked pointed questions to both sides. Carmen Messano challenged the police’s 
attorney over whether the board could truly hinder a police director from doing his or her 
job, and Douglas Fasciale speculated about the value of having civilians address 
problems found by the justice department. 
 
Messano and Fasciale also asked Newark’s lawyers if the city had made it too difficult 
for a police director to overrule a board he disagreed with, and Messano asked if the 
board could negatively inject the “politics of the moment” into decisions that should be 
insulated from political winds. 
 
Avi Fry, an attorney speaking in support of the city’s position, said the judges should 
remove sections of the ordinance they didn’t agree with if it would still allow the board to 
conduct its own investigations. 
 
The judges did not give a timeline for when they might issue a decision. 
 
Civilian complaint review boards exist around the nation, with varying degrees of power. 
New York City’s is able to investigate individual officers, for example, while a board 
recently created in Maplewood is largely dependent on its police department for 
information. South Orange residents have discussed creating a board at public meetings 
after an NJ Advance Media investigation found widespread disparities in how force was 
used by officers throughout the state. 
 
Newark’s board is made up of elected officials and representatives of several local 
organizations, including the New Jersey branches of the NAACP and the ACLU. 
 
Earlier this year, the independent monitor appointed by the justice department to keep 
tabs on Newark detailed several problems with how the department had investigated 
complaints in recent years, but he also reported that Newark had made “significant 
improvements.” 


